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William R. Richardson, Jr., Esq. 
Mark S. Morelli, Esq. 
Wilmer, Cutler & Pickering 
2445 M Street, N.W. 
Washington, D.C. 20037 

Re: United Air Lines, Inc., Debtor-in-Possession 
Request for Waiver and Deferral of Application Fees Associated with 
the Pro F o m  Assignment of Wireless Licenses 
Fee Control No. 000M)RROG-03-082 

Dear Counsel: 

This is in response to your letter dated January 8,2003 submitted on behalf of United Air 
Lines, Inc., Debtor-in-Possession (United DIP), requesting a waiver and deferral of the filing 
fee in connection with the assignment of licenses fiom United Air Lines, Inc. (United) to 
united DIP. Our records reflect that you have not paid the $79,000 application fee at issue 
here. 

In support of your request for relief, you submit a copy of the petition for bankruptcy that 
United filed on December 9,2002 with the United States Bankruptcy Court for the Northern 
District of Illinois (Bankruptcy Court). You also submit a copy of the FCC Form 603 (“FCC 
Wireless Telecommunications Bureau Application for Assignments of Authorization and 
Transfers of Control”) and the associated Schedule A that United and United DIP filed with 
the Commission on January 8,2003. This application is for the pro forma assignment of 
wireless authorizations from United to United DIP. 

Section 1.1 117 of the Commission’s rules, 47 C.F.R. 5 1.1 117, provides that filing fees may 
be waived or deferred in specific instances upon a showing of good cause and a finding that 
the public interest will be served thereby. See Establishment of a Fee Collection Program to 
Implement the Provisions of the Consolidated Omnibus Budget Reconciliation Act of 198S,5 
FCC Rcd 3558,3572-73 (1990). We find that the bankmptcy filing involving United and 
United DIP substantiates United DIP’S claim of financial hardship and &monstrates good 
cause for waiver of the filing fees. See MobileMedia Corporation, 14 FCC Rcd 8017,8027 
(1999) @ankruptcy establishes good cause for waiver of filing fee). Moreover, waiver of the 
filing fee will serve the public interest by protecting the interests of innocent creditors. 
Therefore, your request for waiver of the application filing fee in connection with the above- 
referenced appl~cabon IS -. 
If you have any questions concerning this letter, please contact the Revenue and Receivables 
Operations Group at (202) 418-1995. 

Mark A. Reger 
Chief Financial Officer 
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PETITION FOR WAIVER OF APPLICATION 
OF PA 

United Air Lincs, Inc., Debtor-m-Podm (“ASSigfd?, pursuent to g 1.1 117 

of the Commission’s Rules and by its attorneys, hereby seeks awaivcr of # 1.1 102 of the 

Rules of the Federal Communications Commission ~nunissim’’), 47 C3.R 8 1.1102. 

referenced application forpro forma. involuntary assignment of licenses (uApplication”). 

ADplication was filed On January 8,2003 and has been assw file 

number 0001 147945. The Application was necessitated by the DecanbQ 9,2002 

bankruptcy f ikg by United Air Lines, Inc. (”Licensee”). which nsultcd in Assignee’s 



. - .  
DeMor-in-Possession status. Licensee holds variouS wireless licenses used in wnncction 

with its operations as a commerciaI airline. 

In addition, pursuant to 5 1.1 1 17(e) of the Commission's Rules, Assiopa requests 

deferral of the obligation to pay the application filing fees upon filing of the Application, 

pending the Managing Director's ruling on the above-described waiver quest In the 

alternative, to the extent the Commission determines that 5 I .1117(e) does not expressly 

authorize deferral of the application fee,, Assignee requests that the Commission waive 

any nxpirement to pay the application filing fees pending action by the Manegiag 

Director on Assignee's waiver reqU& 

UAL Corporation ("parent") filed a voluntary petition for banhptcy in the 

united states Bankruptcy Court, Northern District of Illinois, on December 9,2002. 

Twenty-seven afEliated entities, including License, a wholly-owned subsidiary of 

Parent, also Ned voluntary petitions for bankruptcy in that same prooeeding. A copy of 

the bsnlcruptcy sling is attached hereto. With these fil- P m t ,  Lkemee, and 0 t h  

affiliated entities began operating their businesses as '*debtors-in-powxsim" pursuant to 

11 U.S.C. $5 1 lOl(1) and 1107(a). Licensee holds various aircraff, aviation, and land 

mobile licenses in comection with its operation as a c o d d  &%.ne. The p t d a  wil l  

file a separate application for issuance of an aircraft license to the Assignee and will 

accompany that filing with a waiver request as well. 
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IL WAIVERANDDEFERRALOFFILINGFEES 

A. 

Assignee que& that it not be required to pay the substantid application Gliog , 

fees that are associated with the Application. Section 1.1 117 of the Commission's Rules 

Waiver of Filing Fees Is in the Public Intern& 

provides that application fiting fees may be "Ved or d e f d  in specific instences 

where good cause is shown and where waiver or deferral of the fee would promote the 

public in-" 47 CF.R 5 I .  I 117(a). Accordingly. Assignee requests relief under this 

provision of the Commission's des. 

The Commission has previously determined that bankruptcy constitutes "good 

CBuScn pursuant to 5 1.1 117. In Mobile Media Corporation, et al., Memorandum 

Opinion and Order, 14 FCC Rcd 8017,8027 (1999), the Coxnmission waived filing foes 

under 5 1.1117 for applications associatedwiththe m-on ofa bankruptpsginB 

canier. The CommissiOn found that the jm&g d e r ' s  banhuptcy was "good cause'' 

for waiver of the application filing fees. The Commission held that "waiver of thefee 

wil l  serve the public interest by enabling [the. Carrier] to preserve assets that will accrue to 

imoceni dm." Mobile Me&, 14 FCC Rcd at 8027; see also Implementation of 

Secrion 9 of the Communications Act, Assessment and Collection of Regsllatq Fees for 

rhe 1994 Fiscal Year, Memorandum Opinion and Order, 10 FCC Rcd 12759,12762 

(1995) ("evidence of bankruptcy or rcceivmhjp suEcient to establish finencial hardship 

for purposes of waiving of regulatory fees"); In the M e r  of Daniel R. Goodman, 

Receiver; Dr. Robert Chan, Petitionfir Wa&r of secfionr 90.633(~) rmd 1.1102 Of the 

e. 
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LaRose v. FCC, 494 F.2d 1 145,1146 n.2 (D.C. Cir. 1974) (Commission has 

responsibility to harmonize policies with flderal bankuptcy law). 

Assignee’s bankruptcy likewise w m t s  waiver of the Wing fees associated with 

the Application. See Melody Music, Inc. v. FCC, 345 F.2d 730,733 (D.C. Cir. 1965). As 

set forth above, Licensee has filed for Chapter 11 bankTuptcy and has been awarded 

debtor-in-possession status. In the absence of a waivex, the parties will be requid to pay 

a total of $?9,OOO for this Applicdon and a total of $94,200 for all bankruptcy--relatsd 

appfications to the Commission. Pursuant to Commission precedeat, this financial 

burden should be avoided because of the bankruptcy, particularly because the Application 

is for apro fom transaction not involving any real change in control of the Licarsec. 

Grant of this Waiver would pnscrve h d s  better used to sustain opemths. Amrdingly, 

&signee requests pant of a waiver under 8 1.1 117 of the Commission’s rules. 

Deferral of Filing Fees Ia in the Pubtic Interest. B. 

Section 1.1 1 17(e) of the Commission’s Rules nquiFes that a carrier requesting 

d d d  or waiver of the application filing fees under 5 1.1117 submit the specised 

application filing fees or request a deferral in a filing with the Managing Director. Ihe 

circumstances of financial hardship that justify the issuance of the waiver requested 

above also justify the deferral of payment of the filing fees pending the Managiug 

Director’s ruling on that waiver request. h the dtemative, if the canmission daermines 

that 4 1.1 1 17(e) does not expressly provide for deferral of the filing fees, then Assignee 

requests that the Commission defer payment of the filing fees pursuant to the 

Commission’s general waiver provisions in 3 1.3 of the Commission’s rules. &e WA~’ 

Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1969). 
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m. CONCLUSION 

For the foregoing reasons, Assignee respedfully requests that the Commission 
I 
1 
I 

grant this petition for waiver of the fee Fequirements of $8 

Commission’s Rules in connection with the Application. 

Dated January8,2003 

.11Mand 

Respectfuuy sutunitted, 

1 
.1117(e)of the 

Madr S. MORE 

2445 M Shed, N.W. 
Wdhgton, DC 20037 
Telephone: (202) 663-6000 
Facsimile: (202) 663 6363 

wilmer, cutler & piclming 

counsel to united Air Lines, 
Dcbtor-in-PoS&OU 
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ysul.nnitted 01/08/2003 
at 0259PM 
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Schedule for Asslgnmenb of Auth0-b 
and Transfen of Control In Auctioned Servic# 

Assignment. of Authoriution 
1) Asslgnee Ellglbillty for Installment Paymenb (for assignments of authorization onw) 
Ik w*ulom d.imhg (h. 8.m CatUJmyW a &e&lDiy Of Eiwm kr -llmn* PpFYuIb (h. -(- I I 
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DESCRIPTION OF TRAIVSACIlON I 
1 United Air Lines, Inc., Debtor-in-Possession (“Assignee”) hereby submits its 

application (“Application”) forpro f o r m  assignment of the licenses issued to United Air 

Lines (“Licensee”) by the Federal Communications Commission (“Commission”). As 

described below, the Application is filed in accordance with 8 1.948(~)(2) of the 

Commission’s Rules, which req- thatpro f o r m  applications for assignment 01 

transfer of control be filed d e n  a licensee is subject to an involuntary ohengc of 

ownemhip such 89 banluuptoy. 

VAL, Corporation (“Parent”) filed a’ptition for relief under Chapter 11 of the 

Title 1 1 of the United States Code in the United Staters Banlouptcy Court, Noahan 

District of Ilhois, on December 9,2002. Twcnty-seven af f ihkd  entities also filed 

bankruptcy petitions, including Licensee, a wholly-owned subsidiary of Parent With 

these filings, Parmt, Licensee, and other & l i d  entitiw began operating their 

businesses as“debtors-in-~ssession”pursuantto 11 U.S.C. $9 llOI(1) and 1107(a). 

Licensee currently holds radio licenses granted by the CommisOion and used in 

Licensee’s operation as a commercial airline. 

The Application is necessary under the Commission’s Rules simply to deet the 

pro fonna change in the status of Licensee to Debtor-in-Po=ion purmant to federal 

bankruptcy law. The bankruptcy proceeding does not change the ownership or 

management of the Licensee. This filing is made within 30 days of the December 9, 

2002 bankruptcy filings and thus is timely filed pursuant to 9 1 .- 

Commission’s Rules. 



Pursuant to Section 1.1 1 17 of the CommisSion’s Rules, the paaieS also are sling a 

Petition for Waiver of Application Filing Fees and Defend of Payment with the office of 

the Managing Director with respect to the filing fees associated with the Applidon. A 

copy of that petition is attached hereto. 
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The following affiliald Dehtoo simultanmusly havc filed Chapter 1 1  petitions in the U n M  
States Bankruptcy Court. Northern District or Illinois, Emcm Division: 

1. UALCorpowion 

2. UAL luynlty Scrvica. Inc. 

3. Codctti. Inc. 

4. Milcage Plus Hddingr. Inc. 

5. Milcagc PIU Markctin& Inc. 

6. MyPoin@.Com. Inc. 

7. CyberplJ Inc. 

8. iturgel.com. inc. 

9. MyPoin& Omins Smicos, Inc. 

10. UAL Compmy *iocr, Inc. . 
11. Four Star L c d ~  Inc. 

12. Air Wis S a v k ,  Inc. 
13. Air WiScDnsin. Inc. 

14. Domicile Mmupmmt Servicc~, Inc. 

IS. UAL Benefits MPnagcmcnr. Inc. 

16. United Bizlet Holdings. Inc. 

17. Bizlet Charter, inc. 

IS. BiJct Fructiowl. Inc. 

19. BitJet Services, Tnc. 

mailto:MyPoin@.Com
http://iturgel.com


23. Unit& Aviation Fuels C O q O d o n  

24. IJnited Cog- InC. 

25. Mileage Pluq Inc. 

26. United GHS. IN. 

27. United Woddwidc CorporclliOn 

28. uniicd Vacation& Inc. 



. ,  . 
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CONSTIZUCTION OF STATIONS 

As noted above in nsponse to question 92 on Form 603, construction hns not yet 
b n  completed for certain stations for which United Air Lines holds licenses. As 
iudicated in the attached, on March 25,1999, the Commission granted an extension of 
time to m m  certain locations, including the stations that were identified above on 
Form 603 as not yet c o d  



. .  

w2si999 
In Reply Ret% To: 

PS&PWD-LTAB-650 
: 

S r a t i 0 1 1 ~ ' ~ 7 8 0 ,  WYnM end KEZ643 an included only if they rcnew/Teinstatc their 
licoape. 

1 

j 

The pending applicaw for Chicago, Detroit and La Guardis that have not been granted I 

I to date arc excluded fro m this grant aart must De applicd for after they are licensed. 
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WnitedAirli i  - 2  

We trust M s  letter nspoads to your request for extension of time to mswct the various 
Locations attached in Exbibit A. Should yau have any questions. please feel fne to contact 
J w i  Howery who is Mi with this case at (717)538-2650. 

=y. 

, n ~  Mary M. Shultz 
Chief, Liceas@ and Technical Analysis Branch 
Wlic Safety and Private Wireless Division 




